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• Half report “regulatory compliance” as top 3 concerns
• A third have faced a governmental audit of their plan(s) 

over the past 2 years
• Half with > 25,000 employees have submitted to 

governmental audit in last 3 years
• Nearly half reported facing moderate to significant 

barriers to effective governance related to legislative 
and regulatory complexity to a moderate or greater 
extent; and

• A third said the same regarding lack of time.

2016 Willis Towers Watson U.S. Retirement Plan Governance Survey

Plan Sponsor Demand

https://www.willistowerswatson.com/-/media/WTW/PDF/Insights/2016/05/wtw-retirement-plan-governance-ExecSummary.pdf?la=en


PLAN SPONSOR DEMANDS

2017 Fidelity Investments Plan Sponsor Attitudes Survey 8th Edition

Plan Sponsor Demand (cont’)

https://institutional.fidelity.com/app/item/RD_13569_26306.html


PLAN ADVISOR SUPPLYRetirement-Focused “Advisor” Supply



Broker-Dealer RIA Bank Trust

Pros

- Easy BOR takeovers - Fiduciary services may be 
available

- Level comp.
- Boardroom services are 

typically higher touch but 
generally delivered directly by 
advisor (vs. team or 
centralized/regional 
specialists)

- Fiduciary
- Level comp.
- Boardroom increasingly being 

delivered via centralized or 
regional reps; branch reps 
may serve breakroom only

- Not as much focus from 
competitors

Cons 

- Non-fiduciary only
- Unlevel comp. potential
- Focus on breakroom 
- Susceptible to competitors 

- Longer takeovers from BDs
- Scale required to deliver 

boardroom services if IAR acts 
alone

- Clients’ expectations may be 
higher

- Agreements may not convey 
full scope/value of services

- Longer takeovers from BDs
- Scale required to deliver 

boardroom services if branch 
rep acts alone

- Clients’ expectations may be 
higher

- Agreements may not convey 
full scope/value of services

Consultant 
Opportunities Very High Moderate to High Lower (if centralized/regional)

Very High (if not)

Overview of Competitors’ Business Models
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A person is a fiduciary if he/she:
 Exercises discretion over the management of the plan 

or plan assets
 Renders investment advice to a plan or plan participant 

for compensation
 Has any discretionary authority in the administration of 

the plan.
See ERISA Sec. 3(21)

A person is a NOT a fiduciary with respect to other services 
provided, which are authorized, even if the person is acting as an 
ERISA fiduciary with respect to one or more of the above functions.

Definition of Fiduciary 
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http://www.law.cornell.edu/uscode/text/29/1002


Fiduciary Functions for Plan Sponsors
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Fiduciaries must use a process … 

that, among other things, “gives ‘appropriate 

consideration’ to those facts and circumstances that… the 

fiduciary knows or should know are relevant to [arrive at a 

well-informed decision]”

See 29 CFR 2550.404a-1

Duty of Prudence
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Fiduciary Functions for Plan Sponsors
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Nature & Scope of “Advisor” Services
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Best Practices for Best InterestTM



Advisor, Third-Party or 
TPA’s RIA Plan-Level 
Services
1. DIAs; 
2. Models;
3. QDIA; and
4. Participant Advice or 

Managed Accounts

Advisor’s Participant-Level 
Services
1. Education and/or 

Advice
2. Financial Wellness, 

Retirement Planning, 
etc.
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Selection/Monitoring of Investments

PRI G-MAP at P. 4



Prudent Selection/Monitoring of Investments
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Selection & Monitoring of Service Providers
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consultant



Selection & Monitoring of Service Providers
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Definition of “Investment Advice”Plan Administration & Reporting
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consultant



PRUDENT PROCESS FOR ADMINISTRATION
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Plan Administration & Reporting



Best Practices for Best InterestTMBest Practices for Best InterestTM
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Plan Type Features/Requirements

Professional Employer 
Organization Plan 
(PEO MEP)

The “bona fide Professional Employer Organization” was permitted by the new DOL MEP reg to sponsor a 
traditional MEP as long as it meets certain criteria. These still exist after the SECURE Act, but a PEO which 
questions whether they actually meet the DOL regs’ rules may want to consider operating as a PEP MEP instead.

Association 
Retirement Plan (ARP)

This term was coined by the DOL’s new regulation on MEPs. All it does is refer to the traditional MEPs, under 
which the DOL somewhat expanded the definition of what constitutes an “association” (and therefore has 
“commonality”). They still exist after the SECURE Act.

Multiple Employer 
Plan (MEP)

This is your plain vanilla, traditional “Multiple Employer Plan.” Yes, they will still exist after all is said and done, 
and if you have a MEP that meets all of the pre-SECURE Act rules regarding “commonality and control” (including 
the regs which also describe PEO MEPs and Association MEPs), you don’t need to do anything-EXCEPT that the (i) 
plan terms must provide for a simplified “One Bad Apple” (or unified plan rule) and (ii) there are new Form 5500 
reporting requirements.

Pooled Employer Plan 
(PEP)

Simply put, [a PEP] is a still MEP,, but one that doesn’t fulfill the “commonality” requirement.  Instead, the PEP 
will qualify as a MEP if it has something called a “Pooled Plan Provider.”  Yes, the MEP that’s a PEP will also (i) 
have to have a simplified “One Bad Apple” (or unified plan rule) rule in its terms, and (ii) have special Form 5500 
reporting requirements.

Group of Plans

Neither a MEP nor a PEP MEP, [but is comprised of] unrelated employers who can file a “combined” Form 5500 if 
they have the same: i) trustee; ii) plan administrator; iii) plan year; iv) and investments options.
The idea of a GOP is that if you don’t meet the MEP rules, and you have no interest in joining a PEP by using a 
PPP, you can still get economies of scale by entering into common contractual/ fiduciary arrangements with 
unrelated employers- by filing a single 5500 in the same way a MEP or PEP can. 

Multiple Employer Plan Types*

* Originally published by Bob Toth, of counsel to Retirement Law Group, at: https://www.businessofbenefits.com/2020/01/articles/multiple-employer-plans/glossary-of-terms-for-meps-after-the-secure-act/

https://www.businessofbenefits.com/2020/01/articles/multiple-employer-plans/glossary-of-terms-for-meps-after-the-secure-act/


Plan Type Features/Requirements

Pooled Employer Plan 

A “Pooled Plan Provider” has to be hired by the PEP in order to qualify as a MEP. A PPP is a “person” (it really can 
be anybody: TPA, and insurance company, a mutual fund management firm, a broker, or even just an individual) 
that is: i) a named fiduciary [that] accepts full responsibility, in writing, for the plan meeting the terms of ERISA 
and the Code; ii) registers with the DOL as such, before becoming a PPP; iii) the participating employer agrees to 
provide to the PPP the info needed to properly operate the plan; and iv) the PPP makes sure all parties handling 
plan assets are bonded.

A traditional MEP doesn’t qualify as a PEP. And until the DOL and IRS issue guidance on how you do a PEP, you 
can operate under a good faith basis after the effective date.

PS: Each Participating employer in the PEP is still considered a plan sponsor.

Multiple Employer Plan Types*

* Originally published by Bob Toth, of counsel to Retirement Law Group, at: https://www.businessofbenefits.com/2020/01/articles/multiple-employer-plans/glossary-of-terms-for-meps-after-the-secure-act/

https://www.businessofbenefits.com/2020/01/articles/multiple-employer-plans/glossary-of-terms-for-meps-after-the-secure-act/






 Plan advisor selects core funds and allocations for 
various combinations of participant data points;

 Provider and/or third-party RIA maps data points to 
allocations and trades accounts; 

 Can be tri-party (advisor, provider/3rd-party RIA and 
sponsor), subadvisor or direct advisor to sponsor 
agreement; and

 Participant-level agreements and disclosures may be 
required under certain arrangements.

Advisor Managed Accounts
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Compensation 
Arrangement Pros Cons

Paid by 
Employer 

• Most compliant – avoids scrutiny 
• High adoption rates • Less attractive to many sponsors

Charged as 
Plan-Level Fee

• Justifiable – if fees are reasonable
• High adoption rates • Can present competitive fee challenges

Charged to 
Participant 
Accounts

• Potential for higher revenue

• Potential compliance risk (but can be 
mitigated through policies, procedures 
and training)

• Lower adoption rates

Advisor Managed Accounts
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 Value of services provided in alignment with the needs of the 
client;

 “value” is based upon the nature, scope and frequency of 
services provided; and

 background, experience and credentials of the fiduciary.

Reasonable compensation =

© 2020 – Pension Resource Institute, LLC – All Rights Reserved.

Best Practices for Best InterestTM



Best Practices for Best InterestTM
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Best Practices for Best InterestTM



Questions & Additional Resources
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@PensionResource @RetirementLaw

jroberts@retirementlawgroup.comjroberts@pension-resources.com
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