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Be Transparent 



Final Regulation Relating to Service Provider 
Disclosures Under Section 408(b)(2) 

 
  



What Does all that really Mean? 

The goal of the fee disclosure, which was 
mandated by the U.S. Department of 
Labor, was intended to help employers 
and employees better understand the 
fees they pay. 



So How Effective Were We at Meeting That 
Goal? 
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Some Examples!  



The Fine Print!  



What about Stable Value? 





Does it Really Matter? 



How Did Some Firms Do? 





What are some typical violations? 

Some Examples: 
•Failure to provide adequate disclosures such as failing to identify 
all of the service provider’s indirect compensation 
•Failure by some providers to acknowledge fiduciary status based 
on the definition under ERISA 
•Failure to disclose information in a way that enables the plan 
sponsor to easily evaluate the information 
•Failure to understand the types of changes that require 
subsequent disclosures 



What’s Next with 408(b)(2)? 

A Summary Disclosure Document 
Targeted Release – May 2013!  



What is Summary Disclosure? 

The DOL had originally planned this as a new feature of the 
Final 408(b)(2) rule but chose to tackle the summary 
disclosure in a separate notice. 

The Summary Disclosure is a type of common summary or 
roadmap that would have been required, not voluntarily 
elected by service providers 



What Might We Expect This to Include? 

One of two approaches: 
• The provision could require that covered service 

providers must separately furnish to the responsible 
plan fiduciary a guide that specifically identifies the 
document, section and page number where specific 
information, as applicable to the contract or 
arrangement, is located. 

• This would require service providers to identify page 
numbers across a wide range of documents from 
service contracts to investment prospectuses. 



What Might We Expect This to Include? 

Second of two approaches: 
• The second option identified in the Preamble was a 

chart – based approach as defined by the DOL as: 
• “Alternatively, a regulatory provision could require some 

or all of the required disclosures to be included in a 
chart or similar summary format.”  This was used by the 
DOL as a sample guide with the final 408(b)(2) rule. 



Stay Informed about Summary Disclosure 

The Summary Disclosure requirement has the 
potential to dramatically impact the current 
408(b)(2) disclosure procedures of nearly every 
service provider.   



How Does/Should this Impact Your Value 
Proposition? 
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How are You Helping Your Plan Sponsor and 
Participants? 

Plan Sponsors 
• Provide guidance to assist them in meeting their fiduciary 

responsibility. 
• Help them understand the sponsor level and participant level 

disclosures. Be the expert! 
• Educate them that fees in the absence of value mean nothing. 
• Assist w ith fee benchmarking to provide the basis for the 

prudent evaluation of plan services, expenses, and providers. 
• Educate and emphasize the importance of programs to help 

their employees make the right decisions.  
• Change the dialog to improving outcomes for participants and 

away from investment performance. 



How are You Helping Your Plan Sponsor and 
Participants? 

Participants 
• Offer programs (Lunch and Learn, Webinars) for participants to 

help them understand fee disclosures. 
• Help participants understand the value of proper investment 

diversification. 
• Assist the participants to determine how much money will be 

needed in retirement. 
• Help them focus more on improving their outcomes 

(adequate benefit) than worrying about investment 
performance. 
 



The ERISA Fiduciary Cannot Be Conflicted and Must 
Be Transparent 



Questions? 



Disclosures 

1. The UnifiedPlan reporting tool helps investors understand whether they are on course to achieve a successful retirement. The 
UnifiedPlan uses “asset liability” matching. The asset is the money forecast to be accumulated and the liability is the amount of money 
needed to pay for the retirement. For investors who are planning for retirement, the tool estimates the amount of funds required to 
meet their retirement spending goals and provides alternatives such as delaying retirement or lowering retirement spending for those 
who may not be able to save the required amount. 
 
2. For investors who are already retired, the tool estimates the confidence that their portfolio will be able to sustain their desired 
spending throughout retirement. The tool uses a combination of deterministic methods and Monte Carlo simulation that consider 
factors that include saving and spending levels, long-term market expectations associated with the risk profile selected, pre- and in-
retirement time horizons, and other sources of outside income. 
 
3. The UnifiedPlan limitations relate to the large number of assumptions used in the analysis. The accuracy of these assumptions 
directly impacts the quality of the tool's assessment. Potential problems may include, but are not limited to, the use of inaccurate 
financial data by the investor, the selection of a risk tolerance by the investor that does not represent how their portfolio is actually 
invested, long term market expectations of risk, return, and inflation that are not achieved in the modeled time frame, the inclusion 
future income that is never received, and unforeseen life emergencies that require decreased saving before retirement, force an earlier 
retirement, or increase spending needs during retirement. 
 
4. The UnifiedPlan is highly dependent upon assumptions of annual income and annual savings. Any variances or changes in the figures 
used should be reported immediately by the plan participant. Unified Trust is not responsible for any discrepancies in the data, or output 
from the UnifiedPlan tool. 
 
5. All mutual fund and collective investment fund data was gathered from publicly available sources of information such as Standard & 
Poor’s, Morningstar, Zephyr or vendors’ own websites. We take reasonable care in collecting the data, and believe the data are accurate, 
but reserve the right to correct any errors. Individual mutual fund or collective fund performance data throughout the document are net 
of underlying fund expense ratios but gross of add-on expenses such as Trustee fees, administration fees, or advisory fees. The 
performance histories reported are simply dollar-weighted historical returns for the proposed funds and do not reflect the effects of 
rebalancing or fund replacements. 



Disclosures 

6. Any past performance information for the illustrated investment selections is not indicative of future returns but is merely a snapshot 
of historical performance. Past performance is not a guarantee of future performance. The investments are not FDIC insured. 
 
7. Differences will probably exist between prospective and your actual results because events and circumstances frequently do not 
occur as expected, and those differences may be material, especially when making estimates over extended time periods. All figures 
are shown in current (inflation adjusted) dollars. The estimated inflation rate used in this analysis may vary over time. 
 
8. The UnifiedPlan portfolio changes and time line changes for each participant are governed by the Plan Document, the Investment 
Policy Statement and the Benefit Policy Statement for their Plan. 
 
9. The calculated 70% income replacement goal includes the estimated Social Security benefit. The actual Social Security benefit may 
be different from the estimated value. 
 
10. Compensation in excess of the IRC 415 limit is excluded. All figures reported in current (inflation-adjusted) real dollars. 
 
11. The projections or other information generated by the tool regarding the likelihood of various investment outcomes are hypothetical 
in nature, do not reflect actual investment results, and are not guarantees of future results. Projected growth of assets is based Unified 
Trust Company's Projected Future Modeled Returns and the asset allocation of your portfolio for this goal. The graphical representations 
are an approximation taken from the direct path between the pertinent events tied to your goal. Indices are unmanaged, do not incur 
management fees or expenses, and cannot be invested in directly.  
 
12. Neither the Plan Sponsor nor Unified Trust can guarantee that any participant will achieve a successful retirement. The UnifiedPlan 
reporting tool helps investors understand whether they are on course to achieve a successful retirement. The UnifiedPlan uses “asset 
liability” matching. The asset is the money forecast to be accumulated and the liability is the amount of money needed to pay for the 
retirement. For investors who are planning for retirement, the tool estimates the amount of funds required to meet their retirement 
spending goals and provides alternatives such as delaying retirement or lowering retirement spending for those who may not be able to 
save the required amount. 
 
13. Projections are made based upon expected asset transfers. Actual transfer amounts may be different and may require a new 
retirement solution. 
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