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FOR STAFF AND BOARD

Conflict of Interest Disclosure and Confidentiality Statement

During the time that I serve on the Board of Directors, the Employee Review Team or as an employee of [FOUNDATION], I realize that I will gain access to information that is considered to be confidential and/or proprietary. Such information relates to submitted proposals, criteria or decisions made with regard to the business of [FOUNDATION].

Since confidential and proprietary information is crucial to the operation of the Foundation, and because the Foundation in some instances has the obligation to protect such information, I agree that I will not use, publish or disclose such information during or subsequent to my employment or participation on the Board of Directors or the Employee Review Team, and that I will preserve the restricted nature of this information except to the extent that it becomes publicly available, or is otherwise lawfully obtained outside the scope of this agreement from third parties.

1► Additionally, as an employee or member of the Board of Directors or the Employee Review Team, I realize that I have an obligation to disclose and eliminate (if necessary) any potential or actual duality of interest or conflict of interest. 

2► Below, I have listed all community organizations, non-profit corporations or charitable programs that I, or a member of my immediate family, have a relationship with, that have sought or may in the future seek to do business with the Foundation. 3► The term “relationship” means any relation with a person or organization, whether financial (such as a significant donation of more than $100), employment (such as a volunteer assignment, part-time job or as a consultant or independent contractor) or fiduciary (such as a board member or officer).  The term “immediate family” means spouse, parent, children or other individual living in the same household.

____________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________
4►I hereby certify that I have read, understand and agree to the Foundation’s policies as described in this statement, with respect to confidential information and conflict of interest, and that the information given in this statement is complete and accurate to the best of my knowledge.
_______________________________

Signature
Fiduciary360 Comments about this policy:

General: This policy addresses both confidentiality and conflicts of interest, although I will comment only upon the conflicts of interest provisions.  My comments are marked in the text by a number followed by an arrow head to serve as a reference to the comments below.

1►This conflicts policy focuses upon disclosure and elimination (or avoidance) of conflicts of interest. The apparent presumption is that conflicts should not be permitted to exist in the conduct of the Foundation’s business. This presumption that conflicts will not exist, or will be eliminated, makes it possible to keep the policy short and to the point. However, the parenthetical phrase “if necessary” after the word “eliminated” opens the door to interpretation of when disclosure is sufficient. This is a problem with this policy because there is no language to clarify when conflicts must be eliminated versus disclosed. Along those same lines, there should be some person or group of persons identified to make a final determination as to whether a conflict must be eliminated.
2► Employees and Directors are asked to identify organizations that may seek funding from the Foundation with whom they or family members have, or are likely to have, a relationship.  This is a common form of conflict, but is not the only conflict that may be encountered and should be addressed in the policy. For example, Foundation staff or Directors may have relationships with people or entities that offer services to the Foundation, such as investment advice or financial products. These potential conflicts are not addressed in the policy but should be.
3► The definitions of terms provided in this part of the policy are precise and well illustrated. This approach helps to avoid confusion about the practical aspects of how the policy is intended to apply.

4►Those covered by a conflicts of interest policy should be required to sign the document to verify that they understand the policy and that it applies to them, as well as to provide attestation that they will adhere to the policy.
Blaine Aikin
CEO, Fiduciary360
blaine@fi360.com
Disclaimer:  This document is a sample that has been provided in order to advance the public interest for educational and guidance purposes only. It is not standard or a model form and should not be used as such.  Because this document has been drafted to meet the unique program needs of the organization and to satisfy specific requirements applicable to the organization, the actual content of a particular document may not be appropriate for your organization. Therefore, while this document may serve as an excellent starting point for drafting or revising similar documents, independent judgment and, where appropriate, the advice of competent legal counsel is strongly recommended.
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