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Gary Sutherland, CIC

CEO of North American Professional Liability Insurance
Agency, LLC (NAPLIA). Certified Insurance Counselor.

Mr. Sutherland is a regular presenter on risk

management and insurance for Investment Advisors
and other Financial Professionals. He speaks annually at
conferences for The Center for Due Diligence and fi360, both
nationally recognized associations for Investment professionals.
He has further served on several national panel discussions
regarding best practices, claim mitigation and understanding E&O
insurance for Investment professionals.
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Jason Roberts, Esq

Jason Roberts is a partner of the law firm of Reish &
Reicher, specializing in employee benefits and securities
regulation, and is the co-chair of the Financial Services
Practice Group.

He counsels broker-dealers, registered investment advisers (RIAs),
hedge funds, private equity funds, retirement plan sponsors and
plan providers in ERISA and investment-related matters. Jason
represents clients and serves as an expert witness in federal and
state court at the trial and appellate level and in arbitrations
before FINRA. He also counsels clients involved in government
enforcement proceedings and employment disputes.
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Section 412 ERISA Bonding

When are investment advisors
required to having bonding for their
clients?

www.naplia.com www.reish.com —
Copyright 2010

Section 412 Legal Opinion

“A person is subject to the bonding requirements if he or she has the right
or power to exercise discretionary authority over purchases and sales of
plan assets or has discretionary authority in the administration of the
plan.”

“Bonding is required regardless of
whether the fiduciary has custody of or
otherwise actually handles assets of the
plan”
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According to the DOL

3(21) Full Scope and 3(38) Status
Fiduciary’s are required to be
bonded
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Fiduciary Impact on Insurance

How does the definition of “Fiduciary”
impact my insurance coverage and client
contracts as defined by ERISA 3(21) and

3(38) ?
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4 levels of fiduciary coverage

Your Professional Liability policy may address fiduciary
coverage in one of four ways:

*Excluded
*Silent
eLimited
*Affirmative

(NAPLIA
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Confirmation of
Coverage

Tisamial Protessn
Tomlirmation of Inwurance (overage

* Not a Certificate of
Insurance

« Utilize in RFP’s to
demonstrate coverage and b i —
differentiate among
competitors

* Raise the bar for
competition T m———

/confirmation

( NAPLIA
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Legal Ramifications

What legal ramifications and/or
contract changes are required ?
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First Party Fiduciary Exposure

Why is first party Fiduciary Insurance
important?
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Fiduciary

Acknowedgement N Mot

« Demonstrate your value
and knowledge to your
client

« Fulfill fiduciary
responsibility to client

* Protect yourself with
additional layer of
coverage

investmentadvisorinsurance.com
/fiduciary-insurance
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Ask the Expert

Additional questions on ERISA
Bonding or Fiduciary Status ?
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Additional Questions

e Gary Sutherland
— GaryS@naplia.com
— www.naplia.com

¢ Jason C. Roberts
— jasonroberts@fiduciary.com
—www.reish.com
—www.fiduciaryadviserlaw.com
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